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DETAILED ACTION 
Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-21, drawn to a garment hanger having a hook, a pair of 
depending garment engaging arms, a transverse strut and a polymeric 
sheath extending along at least one arm, classified in class 223, subclass 
98. 

II. Claims 22-26, drawn to a garment hanger having a hook, a transverse 
strut, a pair of garment engaging arms defining a continuously convex 
profile between the hook and the strut, classified in class 223, subclass 
85. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I and II are related as subcombinations disclosed as usable together 
in a single combination. The subcombinations are distinct if they do not overlap in 
scope and are not obvious variants, and if it is shown that at least one subcombination 
is separately usable. In the instant case, subcombination I has separate utility such as 
preventing damage and wrinkles to the garments from the frame while being displayed 
on the hanger and can be retrofitted to existing coat hangers and subcombination II has 
separate utility such as locating the center of mass of the garment and effectively 
supporting that portion so as to avoid draping which could cause deformation or 
puckering of the garment. See MPEP § 806.05(d). 
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3. Because these inventions are independent or distinct for the reasons given 
above and have acquired a separate status in the art in view of their different 
classification, restriction for examination purposes as indicated is proper. 

4. Because these inventions are independent or distinct for the reasons given 
above and the inventions require a different field of search (see MPEP § 808.02), 
restriction for examination purposes as indicated is proper. 

5. During a telephone conversation with Mr. Brian Shaw on 14 March 2006 a 
provisional election was made with traverse to prosecute the invention of Group I, 
claims 1-21 . Affirmation of this election must be made by applicant in replying to this 
Office action. Claims 22-26 are withdrawn from further consideration by the examiner, 
37 CFR 1.142(b), as being drawn to a non-elected invention. 

Drawings 

6. Figure 1 should be designated by a legend such as --Prior Art- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 
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Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1-9 and 1 1-21 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Bevelander (U.S. 4,632,287). 

Bevelander discloses a garment hanger 12 having a frame, a hook 18 and a pair 
of depending garment engaging arms 16 and a transverse strut 14 extending 
between the garment engaging arms 16. A polymeric sheath 24 extends along 
at least one of the garment engaging arms 16. 

With regard to claim 2, the polymeric sheath 24 extends along both garment 
engaging arms 16 (Figure 1). 

With regard to claim 3, the polymeric sheath 24 encapsulates a length of one of 
the garment engaging arms 16. 

With regard to claim 4, the polymeric sheath 24 is concentric with one of the 
garment engaging arms 16 since the sheath surrounds the frame of the hanger 
(Figure 2). 

With regard to claim 5, the polymeric sheath 24 is eccentric with one of the 
garment engaging arms. The sheath does not extend completely around the 
entire arm 16. 
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With regard to claim 6, the polymeric sheath 24 is fabricated from plastic and has 
a cellular structure. 

With regard to claim 7, the polymeric sheath 24 is molded from a plastic material. 
Additionally, the recitation "is an overmolding" does not provide any structure that 
further limits the claim nor any structure that defines over the prior art. 
With regard to claim 8, the polymeric sheath 24 is a separable sleeve (Col. 3, 
lines 38-42). 

With regard to claim 9, the separable sleeve includes a longitudinally extending 
slit (Figure 2) for receiving the cross-section of the garment engaging arm 16. 
With regard to claim 1 1 , the polymeric sheath 24 has an outer diameter at least 
twice a diameter of the garment engaging arm 16 (Figure 4). 
With regard to claims 12-14, the method steps are disclosed in the above 
rejections to the apparatus claims since all the structural limitations are disclosed 
by Bevelander. There is no unique method steps claimed that defines over the 
molded polymeric sheath and garment hanger of Bevelander. 
With regard to claim 15, the polymeric sheath 24 is an overchannel having a 
generally U-shape cross-section defined by a closed end and a pair of legs and a 
channel longitudinal axis. The closed end includes an aperture sized to pass the 
hook therethrough. The channel longitudinal axis is different than the longitudinal 
axis of the garment engaging arm. 

With regard to claim 16, the overchannel is a one-piece body. 
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With regard to claim 17, the overchannel includes a first layer defining a first leg 
and a second layer defining the second leg. The recitation "the first layer and the 
second layer bonded together to form the closed end" is considered a product by 
process limitation. Even though product-by-process claims are limited by and 
defined by the process, determination of patentability is based on the product 
itself. The patentability of a product does not depend on its method of production. 
If the product in the product-by-process claim is the same as or obvious from a 
product of the prior art, the claim is unpatentable even though the prior product 
was made by a different process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 
964, 966 (Fed. Cir. 1985). 

With regard to claims 1 8, 20 and 21 , the inner surface of at least one of the legs 
includes a capture tab (27, 29) sized to retain a section of the garment engaging 
arm 16 intermediate the capture tab (27, 29) and the closed end (Figure 2). 
With regard to claim 19, the overchannel is an integral one piece construction 
and is sized to extend beyond a terminal end of each engaging arm (Figures 1 
and 4). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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10. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bevelander (U.S. 4,632,287) in view of Hill (U.S. 4,040,545). 

Bevelander discloses the invention substantially as claimed above. 
However, Bevelander does not disclose a second polymeric sheath extending 
along the hook. 

Hill teaches a garment hanger 10 having a hook 1 1 wherein the hook is provided 
with a polymeric sheath 12 extending therealong so as to protect a person from 
injury to the hand while the person is holding and/or carrying attached clothing. 
It would have been obvious to one of ordinary skill in the art at the time the 
invention was known to provide a protective sheath as taught by Hill along the 
hook of the garment hanger of Bevelander so as to protect a person from injury 
to the hand while the person is holding and/or carrying attached clothing. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Murray '620, Gish '049, Cameron et al. '413, Michalik '694, 
McHugh '482, Rice '516, Florian '810 and Moen et al. '436 disclose various garment 
hangers having a polymeric sheath. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gary L. Welch whose telephone number is (571) 272- 
4996. The examiner can normally be reached on Mon-Fri 5:30-3:00. 



Application/Control Number: 10/775,454 



Page 8 



Art Unit: 3765 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John J. Calvert can be reached on (571 ) 272-4983. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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